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4. Indictable file checklist (sexual offence) – after committal to trial

To be completed within five days of committal
Client name:
     
Lawyer name:
     
Date completed:
     
	Mandatory tasks
	Completed (Y/N)

	Funding applied for (including extensions for trial and additional preparation)
	     

	Notice of appearance filed with County or Supreme Courts
	     

	Post Committal Negotiation Checklist (attached) filed with Court and submitted to VLA. Filed seven days before First Directions Hearing in County Court or three days before post-committal case conference in Supreme Court)
	     

	Review Counsel’s Committal Report and Trial Preparation Plan
	     

	Reassess conflict

· Is there new evidence or are there changes to your case strategy or instructions that create or alleviate any potential conflict of interests?
Record results of your assessment
	     


References 

County Court Practice Notes – criminal  – CC PCNR 2-2010

Issues and tasks checklist
Post-committal negotiations (mandatory)
	Issues
	Yes/no
	Tasks/notes
	Deadline

	Offer to settle matter?
	     
	     
	     

	Seek sentencing indication?

CC PNCR 2-2010 para 88-92
s207-209 Criminal Procedure Act
	     
	     
	     

	Apply for discontinuance?

Refer OPP/CDPP Prosecution Guidelines
	     
	     
	     

	Application for order that evidence be taken after committal?

s149 Criminal Procedure Act
	     
	     
	     


Prepare for Initial directions hearing (County Court)/post-committal directions hearing (Supreme Court)
	Issues
	Yes/no
	Tasks/notes
	Deadline

	Choice of trial counsel – same as committal?
	     
	     
	     

	Alibi evidence?

Notice served within 14 days after Committal – s190 Criminal Procedure Act
	     
	     
	     

	Expert evidence required?

Notice and experts statement served at least 14 days before Trial – s189 Criminal Procedure Act
	     
	     
	     


	Depositions sent to client?
	     
	     
	     

	Prosecution Statement for Standard Initial Directions Hearing received?

Due 14 days prior –  CC PNCR 2-2010 para 63-65.  Must include charges or proposed charges, summary of evidence and any pre-trial issues or prosecution applications. Must comply with s200 Criminal Procedure Act. 
	     
	     
	     


If no 24 hour initial directions hearing, file and serve defence brief response (County  Court) / prepare for post-committal directions hearing (Supreme Court)
7 days before Initial Directions Hearing – County Court Practice Note, 51.
See Supreme Court Practice Note No. 4 of 2010 for Case Management Procedure for Criminal Trials
	Issues
	Yes/no
	Tasks/notes
	Deadline

	Do special hearing provisions apply?

Child or cognitively impaired complainants ss369–372 Criminal Procedure Act.
	     
	     
	     

	Pre-trial issues and defence applications

ss199 and 200 Criminal Procedure Act. 
	     
	     
	     

	Separate trial from co-accused?

s193 Criminal Procedure Act
	     
	     
	     

	Separation of indictment?

s193 or 195 Criminal Procedure Act
	     
	     
	     

	Exclusion of evidence?

· tendency?

· coincidence?

· hearsay?

· previous representation?

· all or parts of recording of evidence?

· post offence conduct?

· forensic evidence from experts?

· pre-text calls?

· specialist knowledge of impact of sex abuse on children? (s79 Evidence Act) 
	     
	     
	     

	Further and better particulars?
	     
	     
	     

	Further disclosure required?

Refer OPP/CDPP Prosecution Guidelines

Issue subpoenas or seek direction from Court?

s181(2)(i) Criminal Procedure Act and CC PNCR 2-2010 para 99 – 100.
	     
	     
	     

	Confidential communications? 

To adduce requires written notice 14 days prior s 32C Evidence (Miscellaneous Provisions) Act   
	     
	     
	     

	Application to cross-examine complainant or relevant parties regarding prior sexual history?

Application at least 14 days before Trial or Special Hearing s342 & 344 Criminal Procedure Act 
	     
	     
	     

	Basha hearings required? 
	     
	     
	     

	Arraignment in writing if plea of guilty to all charges?

s216 Criminal Procedure Act
	     
	     
	     


Bail review
	Issues
	Yes/no
	Tasks/notes
	Deadline

	Bail application?
	     
	     
	     

	Application to vary bail conditions? 

Surety in court?
	     
	     
	     


Other matters
	Issues
	Yes/no
	Tasks/notes
	Deadline

	Outstanding questions of law?

Interlocutory appeal? s295–301 Criminal Procedure Act
Case stated? s302–307 Criminal Procedure Act
	     
	     
	     

	Uplifting unrelated summary charges?

s243 Criminal Procedure Act and CC PNCR 2-2010 para 114-119
	     
	     
	     

	Transfer charges back to Magistrates’ Court?

s168 Criminal Procedure Act
	     
	     
	     

	Does client wish to attend pre-trial hearing in person from prison (not by video link)?

Advise registry two days in advance – CC PNCR 2-2010 para 19
	     
	     
	     

	Non-publication/suppression orders?
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