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6. Indictable checklist (non-sexual offence) – pre-trial
To be completed at least four weeks prior to final directions hearing
Client name:
     
Lawyer name:
     
Date completed:
     
References 

County Court Practice Notes – criminal  – CC PCNR 2-2010
	Mandatory tasks
	Completed (Y/N)

	Funding confirmed for trial
	     

	Notice of appearance filed
	     

	Counsel briefed
	     

	Depositions received and read
	     

	Reassess conflict 
· Is there new evidence or are there changes to your case strategy or instructions that create or alleviate any potential conflict of interests?
· Are there further witnesses who will now be subjected to cross examination? 
Record results of your assessment
	     


Issues and tasks checklist
Disclosure
	Issues
	Yes/no
	Tasks/notes
	Deadline

	Further disclosure required?

Judge can order disclosure per s181(2)(i) Criminal Procedure Act
Refer OPP/CDPP Prosecution Guidelines

Issue subpoenas or seek direction from court?

s181(2)(i) Criminal Procedure Act and CC PNCR 2-2010 para 100.
	     
	     
	     

	Further and better particulars required of any charge?
	     
	     
	     


Preparation for final directions hearing

	Issues
	Yes/no
	Tasks/notes
	Deadline

	Choice of trial counsel?

Trial counsel must appear at final directions hearing, CC PNCR 2-2010 para. 77.

Counsel may only relinquish brief within 7 days of trial with leave of the court, s249 Criminal Procedure Act. 
	     
	     
	     

	Summary of prosecution opening and notice of pre-trial admissions received?

28 days before trial, s182 Criminal Procedure Act
	     
	     
	     

	Response to prosecution opening and Notice of pre-trial admissions filed and served?

14 days before trial, s183 Criminal Procedure Act
	     
	     
	     

	Alibi notices filed?

Notice served within 14 days after committal –  s190 Criminal Procedure Act 
	     
	     
	     

	Expert witness notices and statements filed?

Conference with expert?

Notice and statements served within 14 days of trial –  s189 Criminal Procedure Act, see also requirements under CC Practice Note: Expert Evidence in Criminal Trials
SC Practice Note No 2 of 2014 Expert Evidence in Criminal Trials
Primary expert report to be served 60 days before trial
	     
	     
	     

	Record of interview – wholly or partly inadmissible?

Notice served within 14 days of trial  s200 Criminal Procedure Act and CC PNCR 2-2010 para 79-82.
	     
	     
	     

	Seek sentencing indication? 

CC PNCR 2-2010 para 88-92
s207-209 Criminal Procedure Act
	     
	     
	     

	Outstanding questions of law?

Interlocutory appeal? s295-301 Criminal Procedure Act
Case stated? s302-307 Criminal Procedure Act
	     
	     
	     

	Uplifting unrelated summary charges?

s243 Criminal Procedure Act and CC PNCR 2-2010 para 114.
	     
	     
	     

	Transfer charges back to Magistrates’ Court?

s168 Criminal Procedure Act
	     
	     
	     

	Does client wish to attend pre-trial hearing in person from prison (not by video link)?

Advise registry two days in advance –  CC PNCR 2-2010 para21.
	     
	     
	     

	Any special arrangements for trial?

· video links

· interpreters

· security issues
	     
	     
	     

	Separate trial from co-accused?

s193 Criminal Procedure Act
	     
	     
	     

	Separation of indictment?

s193 or 195 Criminal Procedure Act
	     
	     
	     


Evidence
	Issues
	Yes/no
	Tasks/notes
	Deadline

	Intention to adduce tendency or coincidence evidence?

Reasonable notice required per s99, Evidence Act & s7 Evidence Regulations 
	     
	     
	     

	Intention to adduce hearsay evidence?

Reasonable notice required per s67, Evidence Act  & s5 Evidence Regulations
	     
	     
	     

	Defence witnesses organised?
	     
	     
	     

	Non-publication/suppression orders?
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