
Instructing/co-counsel worksheet and attendance record
Relevant guideline: Criminal law guideline 4, Part 3 of the Victoria Legal Aid Handbook

Practitioners must complete and retain this worksheet and attendance record, or an equivalent record on their file, in order to claim the instructing solicitor fees and demonstrate compliance with the guideline. 

Worksheet
1.
Claims for instructing fees


Instructor’s name: _____________________________________________________
* Note: Separate worksheets and attendance records are required if a number of different instructors attend court during the case. 

Which of the following apply: 

 FORMCHECKBOX 
  a) 
The instructing lawyer prepared the matter for trial; or 











 FORMCHECKBOX 
  b)  
The instructing lawyer is experienced and well versed in the facts of the case and the relevant law. 
Evidence of the above should be demonstrated on the file. 
2.
Claims for junior counsel fees


Junior counsel’s name: _____________________________________________________
Which of the following apply: 

 FORMCHECKBOX 
  a)  The assigned lawyer in consultation with their client determined that the appearance of junior counsel is more appropriate than an instructor to ensure a fair trial in the particular case; or 

 FORMCHECKBOX 
  b)  A legal practitioner who meets criteria 1a) or 1b) above is not available or not preferred. 
Evidence of the above should be demonstrated on the file.

Attendance record

Instructing fees are payable by the hour to a maximum of five hours per day for in-court instructing as and when required in a criminal trial. 

Instructing will be required at key points in a criminal trial, for example, during jury selection or evidence of key witnesses.  Instructing will not always be required in a criminal trial, for example, during the playing of lengthy pre-recorded evidence or the evidence of non-controversial witnesses. 
Instructing fees cover 'in-court' instructing only, including other necessary tasks that arise during the course of court attendance by the instructor, for example liaison with family or witnesses in and around the courtroom, making phone calls during breaks, or conducting negotiations at court. 

The trial preparation fee in Table F covers the various tasks of a practitioner that are unconnected with their attendance at court to instruct. These tasks will include, for example, conferences with clients or counsel or making arrangements for witness attendance. Instructing fees cannot be claimed for these matters. 
It is accepted that junior counsel are usually required to attend court for the duration of a criminal trial. 
	Date
	Time in court 
(i.e. 10am – 1pm) 
	Number of full hours in court
	Reason instructing required
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