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Children, Youth and Families Act 2005 (child protection) worksheet – Child applicant

Children, Youth and Families Act 2005 (child protection) worksheet – Child applicant
Refer to part 6 of the VLA Handbook & section 9 of the Notes on the Guidelines (‘Notes’)
Client Name: ______________________________________________________
VLA Ref No:  ______________________________________________________
Guideline 1.1 – Child under 10 years or child aged 10 years or more whom the Children’s Court determines is not mature enough to give instructions
Lawyers cannot recommend an initial broadband grant under guideline 1.1. Approval for funding is subject to an order by the Children’s Court that it is in the child’s best interest to be legally represented. Where a matter has been referred from the Children’s Court to VLA, VLA will allocate a best interests lawyer if VLA considers it appropriate to provide legal aid assistance to the child.
Guideline 1.2 – Child aged 10 years or older involved in a Children’s Court (Family Division) case
 FORMCHECKBOX 
 A child (as defined in the Children Youth and Families Act 2005) who is sufficiently mature to give instructions (10 years or older)
Interim stage extensions (other than contested hearings)
An extension application is required for:
 FORMCHECKBOX 
 IAO appearances / adjournments, where the broadband grant for IAO appearances or adjournments (as applicable) has been exhausted (where more than three IAO extensions are requested, provide details in the ATLAS application of why proceedings have been protracted and further extension is required)

 FORMCHECKBOX 
 conciliation conferences (in circumstances where the broadband grant for two conciliation conferences has been exhausted)
 FORMCHECKBOX 
 judicial resolution conferences (claimed as a non-standard disbursement)

 FORMCHECKBOX 
 judgment appearance fees (claimed as a non-standard disbursement)

 FORMCHECKBOX 
 IAO contest by submissions uplift fee (for contest >2 hours or outside ordinary court hours - claimed as a non-standard disbursement)

Interim and final contested hearings
Interim contested hearings by evidence and final contested hearings require extension applications. 
Where a contested hearing will exceed 5 days, the application is VLA assessed. Attach to the ATLAS extension application a completed Hearing Funding Exceeding 5 Days Worksheet and relevant reports
Guideline 3 – Appeal against interim accommodation order – Supreme Court

IAO appeals are VLA assessed. When submitting the ATLAS extension application, explain how the criteria are met and provide sufficient information to enable VLA to make an assessment
Appeal or respond to an appeal against an IAO where:
 FORMCHECKBOX 
 the IAO places the child/ren out of the parents’ care; and
 FORMCHECKBOX 
 there are reasonable prospects of the child/ren being immediately placed in the care of a parent.
Guideline 4.1.1 – Internal review of case plan decision - DHHS

Request an internal review of a case planning decision by DHHS, where:
 FORMCHECKBOX 
 there is a current family reunification order; and
 FORMCHECKBOX 
 DHHS are proposing a case plan that does not support reunification; and
 FORMCHECKBOX 
 there are reasonable prospects of the case plan being changed by DHHS; and
 FORMCHECKBOX 
 there is a reasonable prospect of reunification within the legislated timeframe (completing the Cumulative Time Worksheets when calculating this timeframe is recommended)
Provide details of how guideline is met, including basis for reasonable prospects:
_________________________________________________________________________________________

 FORMTEXT 
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Guideline 4.1.2 – Internal review of case plan decision where there has been a change in the child’s placement - DHHS

Request an internal review of a case planning decision by DHHS, where:
 FORMCHECKBOX 
 there is a current protection order placing the child out of the parents’ care; and

 FORMCHECKBOX 
 there has been a change in the child’s placement; and

 FORMCHECKBOX 
 there are reasonable prospects of demonstrating that the change in placement was not in the best interests of the child or was inconsistent with the need to protect the child from harm or to protect his or her rights and to promote his or her development; and

 FORMCHECKBOX 
 there is a reasonable prospect of an alternative feasible placement.
Provide details of how guideline is met, including basis for reasonable prospects:
_________________________________________________________________________________________

 FORMTEXT 
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Guideline 4.2.1 – External review of case plan decision - VCAT

VCAT reviews are VLA assessed. When submitting the ATLAS application, explain how the criteria are met and provide sufficient information to enable VLA to make an assessment
VCAT external review of a case planning decision made by the DHHS, where:
 FORMCHECKBOX 
 there is a current family reunification order; and

 FORMCHECKBOX 
 there has been an unsuccessful internal review of a case plan; and

 FORMCHECKBOX 
 there are reasonable prospects of the case plan being changed by VCAT; and

 FORMCHECKBOX 
 there is a reasonable prospect of reunification within the legislated timeframe (completing the Cumulative Time Worksheets when calculating this timeframe is recommended)
Guideline 4.2.2 – External review of case plan decision where there has been a change in the child’s placement - VCAT

VCAT reviews are VLA assessed. When submitting the ATLAS application, explain how the criteria are met and provide sufficient information to enable VLA to make an assessment
VCAT external review of a case planning decision made by the DHHS, where:
 FORMCHECKBOX 
 there is a current protection order placing the child out of the parents’ care; and
 FORMCHECKBOX 
 there has been a change in the child’s placement; and
 FORMCHECKBOX 
 there has been an unsuccessful internal review of a case plan; and
 FORMCHECKBOX 
 there are reasonable prospects of a VCAT decision that finds that the change in placement was not in the best interests of the child or was inconsistent with the need to protect the child from harm or to protect his or her rights and to promote his or her development; and
 FORMCHECKBOX 
 there is a reasonable prospect of an alternative feasible placement.
Guideline 5 – Application to revoke a protection order – Children’s Court
Revocation applications are VLA assessed. When submitting the ATLAS application, explain how the criteria are met and provide sufficient information to enable VLA to make an assessment. Guideline 5 funding is covered by a broadband grant. Where an extension is required, refer above to the relevant sections of this worksheet
Application to initiate, or respond to an application, to revoke a protection order in the Children’s Court (Family Division) where:
 FORMCHECKBOX 
 there is a family reunification order; and

 FORMCHECKBOX 
 there are reasonable prospects of the child/ren being immediately placed in the care of a parent.
Merits – State reasonableness test

Refer to part 14 of the VLA Handbook. Satisfaction of this test requires ongoing assessment for each new application and extension where the child is initiating a proceeding. Where a child is a respondent only, then the State reasonableness test should be assessed as satisfied
Are the proceedings likely to terminate in a manner favourable to the applicant?

 FORMCHECKBOX 
 Yes – Proceed to cost/benefit test (below)

 FORMCHECKBOX 
 No – Recommend refusal of aid (still lodge application to trigger applicant’s review rights)
Cost/benefit test – consider nature and extent of any benefit of a grant of legal assistance (measured against likely cost of case) and detriment from a refusal to grant legal assistance
 FORMCHECKBOX 
 Yes – Recommend aid

 FORMCHECKBOX 
 No – Recommend refusal of aid (still lodge application to trigger applicant’s review rights)

Provide details of how merits & cost/benefit tests are satisfied or not satisfied (as applicable) for each new application or extension where the child applicant is initiating the proceeding
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

 FORMTEXT 
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

 FORMTEXT 
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
* If additional space is required (eg. for extension applications), attach a separate sheet
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